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§3.262 Evaluation of income.

(@) Total income. AIll income from
sources such as wages, salaries, earn-
ings, bonuses from employers, income
from a business or profession or from
investments or rents as well as the fair
value of personal services, goods or
room and board received in lieu thereof
will be included.

(1) salary is not determined by
‘“takehome’ pay, but includes deduc-
tions made under a retirement act or
plan and amounts withheld by virtue of
income tax laws.

(2) The gross income from a business
or profession may be reduced by the
necessary operating expenses, such as
cost of goods sold, or expenditures for
rent, taxes, and upkeep. Depreciation
is not a deductible expense. The cost of
repairs or replacement may be de-
ducted. The value of an increase in
stock inventory of a business is not
considered income.

(3) A loss sustained in operating a
business, profession, or farm or from
investments may not be deducted from
income derived from any other source.

(b) Income of spouse. Income of the
spouse will be determined under the
rules applicable to income of the
claimant.

(1) Parents. Where the mother and fa-
ther, or remarried parent and spouse
are living together, the total combined
income will be considered in deter-
mining dependency, or in determining
the rate of dependency and indemnity
compensation payable to the parent.
This rule is equally applicable where
both parents have remarried and each
is living with his or her spouse. If the

remarriage of a parent has been termi-
nated, or the parent is separated from
his or her spouse, income of the spouse
will be excluded.

(2) Veterans. The separate income of
the spouse of a disabled veteran who is
entitled to pension under laws in effect
on June 30, 1960, will not be considered.
Where pension is payable under section
306(a) of Pub. L. 95-588, to a veteran
who is living with a spouse there will
be included as income of the veteran
all income of the spouse in excess of
whichever is the greater, the amount of
the spouse income exclusion specified
in section 306(a)(2)(B) of Pub. L. 95-588
as increased from time to time under
section 306 (a)(3) of Pub. L. 95-588 or the
total earned income of the spouse,
which is reasonably available to or for
the veteran, unless hardship to the vet-
eran would result. Each time there is
an increase in the spouse income exclu-
sion pursuant to section 306(a)(3) of
Pub. L. 95-588, the actual amount of
the exclusion will be published in the
““Notices” section of the FEDERAL REG-
ISTER. The presumption that inclusion
of such income is available to the vet-
eran and would not work a hardship on
him or her may be rebutted by evi-
dence of unavailability or of expenses
beyond the usual family requirements.

(Authority: 38 U.S.C. 1521(f); sec. 306(a)(2)(B)
of Pub. L. 95-588)

(c) Maintenance. The value of mainte-
nance furnished by a relative, friend, or
a charitable organization (civic or gov-
ernmental) will not be considered in-
come. Where the claimant is main-
tained in a rest home or other commu-
nity institution or facility, public or
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private, because of impaired health or
advanced age, money paid to the home
or to the claimant to cover the cost of
maintenance will not be considered in-
come, regardless of whether it is fur-
nished by a relative, friend or chari-
table organization. The expense of
maintenance is not deductible if it is
paid from the claimant’s income, ex-
cept as provided in paragraph (I) of this
section in claims for dependency and
indemnity compensation.

(d) Charitable donations. Charitable
donations from public or private relief
or welfare organizations will not be
considered income except in claims for
pension under laws in effect on June 30,
1960. In the latter cases, additional
charitable allowances received by a
claimant for members of his or her
family may not be divided per capita in
determining the amount of the claim-
ant’s income.

(e) Retirement benefits; general. Retire-
ment benefits, including an annuity or
endowment, paid under a Federal,
State, municipal, or private business or
industrial plan are considered income
as limited by this paragraph. Where
the payments received consist of part
principal and part interest, interest
will not be counted separately.

(1) Protected pension. Except as pro-
vided in this paragraph (e)(1), effective
January 1, 1965, in determining income
for pension purposes under laws in ef-
fect on June 30, 1960, 10 percent of the
retirement payments received by a vet-
eran, surviving spouse, or child will be
excluded. The remaining 90 percent
will be considered income as received.
Where the retirement benefit is based
on the claimant’s own employment,
payments will not be considered in-
come until the amount of the claim-
ant’s personal contribution (as distin-
guished from amounts contributed by

the employer) has been received.
Thereafter the 10 percent exclusion will
apply.

(2) Pension; Pub. L. 86-211. Except as
provided in this subparagraph, effec-
tive January 1, 1965, in determining in-
come for pension purposes, under Pub.
L. 86-211 (73 Stat. 432), 10 percent of the
retirement payments received by a vet-
eran, the veteran’s spouse, surviving
spouse, or child will be excluded. The
remaining 90 percent will be considered
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income as received. Where a person was
receiving or entitled to receive pension
and retirement benefits based on his or
her own employment on December 31,
1964, the retirement payments will not
be considered income until the amount
of the claimant personal contribution
(as distinguished from amounts con-
tributed by the employer) has been re-
ceived. Thereafter the 10 percent exclu-
sion will apply.

(3) Compensation. In determining de-
pendency of a parent for compensation
purposes, all payments will be consid-
ered income as received.

(4) Dependency and indemnity com-
pensation. Except as provided in this
subparagraph, effective January 1, 1967,
in determining income for dependency
and indemnity compensation purposes,
10 percent of the retirement payments
received by a deceased veteran’s parent
or by the parent’s spouse will be ex-
cluded. The remaining 90 percent will
be considered income as received.
Where a parent was receiving or enti-
tled to receive dependency and indem-
nity compensation and retirement ben-
efits based on his or her own employ-
ment on December 31, 1966, the retire-
ment payments will not be considered
income until the amount of the claim-
ant’s personal contribution (as distin-
guished from amounts contributed by
the employer) has been received.
Thereafter the 10 percent exclusion will
apply.

(Authority: 38 U.S.C. 1315(g), 1503(a)(6))

(f) Social security benefits. Old age and
survivor’s insurance and disability in-
surance under title Il of the Social Se-
curity Act will be considered income as
a retirement benefit under the rules
contained in paragraph (e) of this sec-
tion. Benefits received under non-
contributory programs, such as old age
assistance, aid to dependent children,
and supplemental security income are
subject to the rules contained in para-
graph (d) of this section applicable to
charitable donations. The lumpsum
death payment under title Il of the So-
cial Security Act will be considered as
income except in claims for depend-
ency and indemnity compensation and
for pension under Pub. L. 86-211 (73
Stat. 432).
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(g) Railroad retirement benefits—(1)
Parents, surviving spouses and children.
Retirement benefits received from the
Railroad Retirement Board will be con-
sidered as income under the rules con-
tained in paragraph (e) of this section.
(See paragraph (h) of this section as to
waivers.)

(2) Veterans. Effective July 1, 1959, re-
tirement benefits received from the
Railroad Retirement Board were ex-
cluded from consideration as income in
determining eligibility for disability
pension. (45 U.S.C. 228s-1) This exclu-
sion continues to be applicable to
claims under laws in effect on June 30,
1960. For purposes of section 306 pen-
sion, such retirement benefits will be
considered as income under the rules
contained in paragraph (e) of this sec-
tion.

(h) Retirement benefits waived. Except
as provided in this paragraph, retire-
ment benefits (pension or retirement
payments) which have been waived will
be included as income. For the purpose
of determining dependency of a parent,
or eligibility of a parent for depend-
ency and indemnity compensation or
eligibility of a veteran, surviving
spouse, or child for pension under laws
in effect on June 30, 1960, retirement
benefits from the following sources
which have been waived pursuant to
Federal statute will not be considered
as income:

(1) Civil Service Retirement and Dis-
ability Fund,

(2) Railroad Retirement Board (see
paragraph (g)(2) of this section);

(3) District of Columbia, firemen, po-
licemen, or public school teachers;

(4) Former lighthouse service.

(i) Compensation (civilian) for injury or
death. (1) Compensation paid by the Bu-
reau of Employees’ Compensation, De-
partment of Labor (of the United
States), or by Social Security Adminis-
tration, or by Railroad Retirement
Board, or pursuant to any workmen’s
compensation or employer’s liability
statute, or damages collected because
of personal injury or death, less med-
ical, legal, or other expenses incident
to the injury or death, or the collection
or recovery of such moneys will be con-
sidered income as received, except as
provided in paragraph (i)(2) of this sec-
tion. The criteria of paragraph (i)(1) of

38 CFR Ch. | (7-1-99 Edition)

this section are for application as to all
medical expenditures after such award
or settlement.

(Authority: Pub. L. 92-198, 85 Stat. 663)

(2) For pension, effective October 7,
1966, and for dependency and indemnity
compensation effective January 1, 1967,
if payments based on permanent and
total disability or death are received
from the Bureau of Employees’ Com-
pensation, Social Security Administra-
tion or Railroad Retirement Board, or
pursuant to any workmen’s compensa-
tion or employer’s liability statute,
there will be excluded 10 percent of the
payments received after deduction of
medical, legal, and other expenses as
authorized by paragraph (i)(1) of this
section. The 10 percent exclusion does
not apply to damages collected inci-
dent to a tort suit under other than an
employer’s liability law of the United
States or a political subdivision of the
United States, or to determinations of
dependency for compensation purposes.

(J) Commercial insurance—(1) Annuity
or endowment insurance. For pension,
effective January 1, 1965, or for depend-
ency and indemnity compensation, ef-
fective January 1, 1967, the provisions
of paragraph (e) of this section apply.
In such cases, 10 percent of the pay-
ments received will be excluded. In de-
pendency and indemnity compensation
claims, where the parent is receiving or
entitled to receive dependency and in-
demnity compensation on December 31,
1966, and is also receiving or entitled to
receive annuity payments on that date,
or endowment insurance matures on or
before that date, no part of the pay-
ments received will be considered in-
come until the full amount of the con-
sideration has been received, after
which 10 percent of the amount re-
ceived will be excluded. For compensa-
tion, the full amount of each payment
is considered income as received.

(2) Life insurance; general. In deter-
mining dependency, or eligibility for
dependency and indemnity compensa-
tion, or for section 306 pension the full
amount of payments is considered in-
come as received. For section 306 pen-
sion, effective October 7, 1966, and for
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dependency and indemnity compensa-
tion, effective January 1, 1967, 10 per-
cent of the payments received will be
excluded.

(3) Life insurance; old-law pension. For
pension under laws in effect on June 30,
1960, 10 percent of the payments re-
ceived will be excluded. Where it is
considered that life insurance was re-
ceived in a lump sum in the calendar
year in which the veteran died and pay-
ments are actually received in suc-
ceeding years, no part of the payments
received in succeeding years will be
considered income until an amount
equal to the lump-sum face value of the
policy has been received, after which 10
percent of the payments received will
be excluded. The 10 percent exclusion is
authorized effective October 7, 1966.

(4) Disability, accident or health insur-
ance. For pension, effective October 7,
1966, and for dependency and indemnity
compensation, effective January 1,
1967, there will be excluded 10 percent
of the payments received for disability
after deduction of medical, legal, or
other expenses incident to the dis-
ability. For compensation, after deduc-
tion of such expenses, the full amount
of payments is considered income as re-
ceived.

(k) Property—(1) Ownership. The
terms of the recorded deed or other evi-
dence of title will constitute evidence
of ownership of real or personal prop-
erty. This includes property acquired
through purchase, bequest or inherit-
ance except that, effective January 1,
1971, amounts in joint accounts in
banks and similar institutions acquired
by reason of the death of another joint
owner shall not be considered income
of a survivor for section 306 pension
purposes. With the foregoing exception,
if property is owned jointly each per-
son will be considered as owning a pro-
portionate share. The claimant’s share
of property held in partnership will be
determined on the facts found. In the
absence of evidence to the contrary,
the claimant’s statement as to the
terms of ownership will be accepted.

(Authority: Sec. 306, Pub. L. 95-588; 92 Stat.
2508)

(2) Income-producing property. Income
received from real or personal property
owned by the claimant will be counted.

§3.262

The claimant’s share will be deter-
mined in proportion to his right ac-
cording to the rules of ownership.

(3) Sale of property. Except as pro-
vided in paragraphs (k)(4) and (5) of
this section, net profit from the sale of
real or personal property will be count-
ed. In determining net profit from the
sale of property owned prior to the
date of entitlement, the value at the
date of entitlement will be considered
in relation to the selling price. Where
payments are received in installments,
payments will not be considered in-
come until the claimant has received
amounts equal to the value of the prop-
erty at the date of entitlement. Prin-
cipal and interest will not be counted
separately.

(4) Homes. Net profit from the sale of
the claimant’s residence which is re-
ceived during the calendar year of sale
will not be considered as income under
the following conditions:

(i) To the extent that it is applied
within the calendar year of the sale, or
the succeeding calendar year, to the
purchase price of another residence as
his principal dwelling;

(i) Such application of the net profit
is reported within 1 year following the
date so applied, and

(iii) The net profit is so applied after
January 10, 1962, to a purchase made
after said date.

This exclusion will not apply where the
net profit is applied to the price of a
home purchased earlier than the cal-
endar year preceding the calendar year
of sale of the old residence.

(5) Sale of property; section 306 pension
and dependency and indemnity compensa-
tion. For pension under section 306 pen-
sion and for dependency and indemnity
compensation, profit from the sale of
real or personal property other than in
the course of a business will not be
considered income. This applies to
property acquired either before or after
the date of entitlement. Any amounts
received in excess of the sales price
will be counted as income. Where pay-
ments are received in installments,
principal and interest will not be
counted separately. For pension, this
provision is effective January 1, 1965;

201



§3.262

for dependency and indemnity com-
pensation, January 1, 1967.

(Authority: 38 U.S.C. 1503(a)(10); 38 U.S.C.
1315(g))

(6) Payments on mortgages on real prop-
erty; section 306 pension. Effective Janu-
ary 1, 1971, for the purposes of section
306 pension, an amount equaling any
prepayments made by a veteran or sur-
viving spouse on a mortgage or similar
type security instrument in existence
at the death of veteran or spouse on
real property which prior to the death
was the principal residence of the vet-
eran and spouse will be excluded from
consideration as income if such pay-
ment was made after the death and
prior to the close of the year suc-
ceeding the year of death.

(Authority: 38 U.S.C. 1503(a)(14))

() Unusual medical expenses. Within
the provisions of paragraphs (1)(1)
through (4) of this section there will be
excluded from the amount of the
claimant’s annual income any unreim-
bursed amounts which have been paid
within the calendar year for unusual
medical expenses regardless of the year
the indebtedness was incurred. The
term unusual means excessive. It does
not describe the nature of a medical
condition but rather the amount ex-
pended for medical treatment in rela-
tionship to the claimant’s resources
available for sustaining a reasonable
mode of life. Unreimbursed expendi-
tures which exceed 5 percent of the
claimant’s reported annual income will
be considered unusual. Health, acci-
dent, sickness and hospitalization in-
surance premiums will be included as
medical expenses in determining
whether the claimant’s unreimbursed
medical expenses meet the criterion for
unusual. A claimant’s statement as to
amounts expended for medical expenses
ordinarily will be accepted unless the
circumstances create doubt as to its
credibility. An estimate based on a
clear and reasonable expectation that
unusual medical expenditure will be re-
alized may be accepted for the purpose
of authorizing prospective payments of
benefits subject to necessary adjust-
ment in the award upon receipt of an
amended estimate or after the end of
the calendar year upon receipt of an in-
come questionnaire.

38 CFR Ch. | (7-1-99 Edition)

(1) Veterans. For the purpose of sec-
tion 306 pension, there will be excluded
unreimbursed amounts paid by the vet-
eran for unusual medical expenses of
self, spouse, and other relatives of the
veteran in the ascending as well as de-
scending class who are members or
constructive members of the veteran’s
household and whom the veteran has a
moral or legal obligation to support.

(2) Surviving spouses. For the purpose
of section 306 pension, there will be ex-
cluded unreimbursed amounts paid by
the surviving spouse for the unusual
medical expenses of self, the veteran’s
children, and other relatives of the sur-
viving spouse in the ascending as well
as descending class who are members
or constructive members of the sur-
viving spouse’s household and whom
the surviving spouse has a moral or
legal obligation to support.

(3) Children. For the purpose of sec-
tion 306 pension, there will be excluded
unreimbursed amounts paid by a child
for the unusual medical expenses of
self, parent, and brothers and sisters of
the child.

(4) Parents. For dependency and in-
demnity compensation purposes there
will be excluded unreimbursed amounts
paid by the parent for the unusual
medical expenses of self, spouse, and
other relatives of the parent in the as-
cending as well as descending class who
are members or constructive members
of the parent’s household and whom
the parent has a moral or legal obliga-
tion to support. If the combined annual
income of the parent and the parent’s
spouse is the basis for dependency and
indemnity compensation, the exclusion
is applicable to the combined annual
income and extends to the unusual un-
reimbursed medical expenses of the
spouse’s relatives in the ascending as
well as descending class who are mem-
bers or constructive members of the
household and whom the parent’s
spouse has a moral or legal obligation
to support.

(Authority: 38 U.S.C. 1315(f)(3); Sec. 306, Pub.
L. 95-588; 92 Stat. 2508)

(m) Veteran’s final expenses; pension.
In claims for pension under section 306,
there will be excluded, as provided in
paragraph (p) of this section:
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(1) From the income of a surviving
spouse, amounts equal to amounts paid
for the expenses of the veteran’s last
illness;

(2) From the income of a surviving
spouse, or of a child of a deceased vet-
eran where there is no surviving
spouse, amounts equal to amounts paid
by the surviving spouse or child for the
veteran’s just debts, for the expenses of
the veteran’s last illness, and burial to
the extent such expenses are not reim-
bursed by the Department of Veterans
Affairs. The term ‘“‘just debts’ does not
include any debt that is secured by real
or personal property.

(Authority: Sec. 306, Pub. L. 95-588; 92 Stat.
2508)

(n) Final expenses of veteran’s spouse
or child; pension. In claims for pension
under section 306, there will be ex-
cluded, as provided in paragraph (p) of
this section:

(1) From the income of a veteran,
amounts equal to amounts paid by the
veteran for the last illness and burial
of the veteran’s deceased spouse or
child; and

(2) From the income of a spouse or
surviving spouse, amounts equal to
amounts paid by her as spouse or sur-
viving spouse of the deceased veteran
for the last illness and burial of a child
of such veteran.

(Authority: Sec. 306, Pub. L. 95-588; 92 Stat.
2508)

(o) Final expenses of veteran or parent’s
spouse; dependency and indemnity com-
pensation. In claims for dependency and
indemnity compensation there will be
excluded from the income of a parent,
as provided in paragraph (p) of this sec-
tion, amounts equal to amounts paid
by the parent for:

(1) The expenses of the veteran’s last
illness and burial to the extent that
such expenses are not reimbursed
under 38 U.S.C. ch. 23.

(2) The parent’s deceased spouse’s
just debts, the expenses of the spouse’s
last illness to the extent such expenses
are not reimbursed under 38 U.S.C. ch.
51 and the expenses of the spouse’s bur-
ial to the extent that such expenses are
not reimbursed under 38 U.S.C. ch. 23 or
51. The term “‘just debts’ does not in-
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clude any debt that is secured by real
or personal property.

(Authority: 38 U.S.C. 1315())

(p) Final expenses; year of exclusion.
For the purpose of paragraphs (m), (n)
and (o) of this section, in the absence
of contradictory information, the
claimant’s statement will be accepted
as to the nature, amount and date of
payment, and identity of the creditor.
Except as provided in this paragraph,
payments will be deducted from annual
income for the year in which such pay-
ments are made. Payments made by a
veteran, the spouse or surviving spouse
of a veteran, child or, in dependency
and indemnity compensation claims,
by a parent during the calendar year
following the year in which the vet-
eran, spouse or child died may be de-
ducted from the claimant’s income for
the year of last illness or burial if this
deduction 1is advantageous to the
claimant.

(gq) Volunteer programs—(1) Payments
under Foster Grandparent Program and
Older Americans Community Service Pro-
grams. Effective May 3, 1973, compensa-
tion received under the Foster Grand-
parent Program and the Older Ameri-
cans Community Service Programs
will be excluded from income in claims
for compensation, pension and depend-
ency and indemnity compensation.

(Authority: Pub. L. 93-29; 87 Stat. 55)

(2) Payments under domestic volunteer
service act programs. Effective October
1, 1973, compensation or reimbursement
received under a Domestic Volunteer
Service Act Program (including Volun-
teers in Service to America (VISTA),
University Year for ACTION (UYA),
Program for Local Services (PLS), AC-
TION Cooperative Volunteers (ACV),
Foster Grandparent Program (FGP)
and Older American Community Serv-
ice Program, Retired Senior Volunteer
Program (RSVP), Senior Companion
Program, Service Corps of Retired Ex-
ecutives (SCORE) and Active Corps of
Executives (ACE), will be excluded
from income in claims for compensa-
tion, pension and dependency and in-
demnity compensation.

(Authority: Pub. L. 93-113; 87 Stat. 394)

(r) Survivor benefit annuity. For the
purposes of old law pension and section
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306 pension, there shall be excluded
from computation of income annuity
paid by the Department of Defense
under the authority of section 653, Pub-
lic Law 100-456 to qualified surviving
spouses of veterans who died prior to
November 1, 1953. (September 29, 1988)

(Authority: Sec. 653, Pub. L. 100-456; 102 Stat.
1991)

(s) Agent Orange settlement payments.
In claims for pension and parents’ de-
pendency and indemnity income, there
shall be excluded from computation of
income payments received by any per-
son in the case of In re Agent Orange
Product Liability Litigation in the
United States District Court for the
Eastern District of New York (MDL
No. 381). (January 1, 1989)

(Authority: Pub. L. 101-201, 103 Stat. 1795)

(t) Reimbursement for casualty loss.
The following sources of reimburse-
ments for casualty loss will not be con-
sidered as income in determining enti-
tlement to benefits under the programs
specified. Amounts to be excluded from
computation in parens’ dependency and
indemnity compensation claims are
limited to amounts of reimbursement
which do not exceed the greater of the
fair market value or the reasonable re-
placement cost of the property in-
volved at the time immediately pre-
ceding the loss.

(1) Reimbursement for casualty loss
of any kind in determining entitlement
to parents’ dependency and indemnity
compensation benefits. For purposes of
paragraph (t) of this section, the term
““casualty loss’” means the complete or
partial destruction of property result-
ing from an identifiable event of a sud-
den, unexpected or unusual nature.

(2) Proceeds from fire insurance in
determining dependency of a parent for
compensation purposes or in deter-
mining entitlement to old-law and sec-
tion 306 pension benefits.

(Authority: 38 U.S.C. 1315(f))

(u) Restitution to individuals of Japa-
nese ancestry. Effective August 10, 1988,
for the purposes of old law pension, sec-
tion 306 pension, parents’ death com-
pensation, and parents’ dependency and
indemnity compensation, there shall be
excluded from income computation any
payment made as restitution under

38 CFR Ch. | (7-1-99 Edition)

Public Law 100-383 to individuals of
Japanese ancestry who were interned,
evacuated, or relocated during the pe-
riod December 7, 1941, through June 30,
1946, pursuant to any law, Executive
order, Presidential proclamation, di-
rective, or other official action respect-
ing these individuals.

(v) Income received by American Indian
beneficiaries from trust or restricted lands.
There shall be excluded from income
computation payments of up to $2,000
per calendar year to an individual In-
dian from trust lands or restricted
lands as defined in 25 CFR 151.2. (Janu-
ary 1, 1994)

(Authority: Sec. 13736, Pub. L. 103-66; 107
Stat. 663)

(w) Radiation Exposure Compensation
Act. For the purposes of parents’ de-
pendency and indemnity compensation,
there shall be excluded from income
computation payments under Section 6
of the Radiation Exposure Compensa-
tion Act of 1990.

(Authority: 42 U.S.C. 2210 note)

(X) Alaska Native Claims Settlement
Act. There shall be excluded from in-
come computation any cash (including
cash dividends on stock received from
a Native Corporation) to the extent
that it does not, in the aggregate, ex-
ceed $2,000 per individual per annum;
stock (including stock issued or dis-
tributed by a Native Corporation as a
dividend or distribution on stock); a
partnership interest; land or an inter-
est in land (including land or an inter-
est in land received from a Native Cor-
poration as a dividend or distribution
on stock); and an interest in a settle-
ment trust. (November 2, 1994)

(Authority: Sec. 506, Pub. L. 103-446)

(y) Monetary allowance under 38 U.S.C.
1805 for a child suffering from spina bifida
who is a child of a Vietnam veteran.
There shall be excluded from income
computation any allowance paid under
the provisions of 38 U.S.C. 1805 to a
child suffering from spina bifida who is
the child of a Vietnam veteran.

(Authority: 38 U.S.C. 1805(d))
(Authority:
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Sec. 105, Pub. L. 100-383; 102 Stat. 905;
Sec. 6, Pub. L. 102-371; 106 Stat. 1167,
1168)

[28 FR 32, Jan. 1, 1963]

EDITORIAL NOTE: For FEDERAL REGISTER cCi-
tations affecting §3.262, see the List of CFR
Sections Affected in the Finding Aids sec-
tion of this volume.

§3.263 Corpus of estate; net worth.

(a) General. The following rules are
for application in determining the cor-
pus of estate of a parent where depend-
ency is a factor under §3.250, and the
net worth of a veteran, surviving
spouse, or child where pension is sub-
ject to Pub. L. 86-211 (73 Stat. 432)
under §3.252(b). Only the estate of the
parent, in claims based on dependency,
or the estate of the veteran, surviving
spouse, or child-claimant in claims for
pension, will be considered. In the ab-
sence of contradictory information, the
claimant’s statement as to ownership
and estimate of value will be accepted.

(b) Definition. Corpus of estate and net
worth mean the market value, less
mortgages or other encumbrances, of
all real and personal property owned by
the claimant except the claimant’s
dwelling (single-family unit) including
a reasonable lot area, and personal ef-
fects suitable to and consistent with
the claimant’s reasonable mode of life.

(c) Ownership. See §3.262(k).

(d) Evaluation. In determining wheth-
er some part of the claimant’s estate
should be consumed for his or her
maintenance, consideration will be
given to the amount of the claimant’s
income, together with the following
factors: whether the property can be
readily converted into cash at no sub-
stantial sacrifice; ability to dispose of
property as limited by community
property laws; life expectancy; number
of dependents who meet the require-
ments of §3.250(b)(2); potential rate of
depletion, including unusual medical
expenses under the principles outlined
in §3.262(1) for the claimant and his or
her dependents.

(e) Agent Orange settlement payments.
There shall be excluded from the cor-
pus of estate or net worth of a claim-
ant any payment made from the Agent
Orange Settlement Fund or any other
fund established pursuant to the settle-
ment in the In re Agent Orange prod-

§3.270

uct liability litigation, M.D.L. No. 381
(E.D.N.Y.). (Qanuary 1, 1989)

(Authority: Pub. L. 101-201, 103 Stat. 1795)

(f) Restitution to individuals of Japa-
nese ancestry. Effective August 10, 1988,
for the purposes of section 306 pension
and parents’ death compensation, there
shall be excluded from the corpus of es-
tate or net worth of a claimant any
payment made as restitution under
Public Law 100-383 to individuals of
Japanese ancestry who were interned,
evacuated, or relocated during the pe-
riod December 7, 1941, through June 30,
1946, pursuant to any law, Executive
order, Presidential proclamation, di-
rective, or other official action respect-
ing these individuals.

(9) Monetary allowance under 38 U.S.C.
1805 for a child suffering from spina bifida
who is a child of a Vietnam veteran.
There shall be excluded from the cor-
pus of estate or net worth of a claim-
ant any allowance paid under the pro-
visions of 38 U.S.C. 1805 to a child suf-
fering from spina bifida who is the
child of a Vietnam veteran.

(Authority: 38 U.S.C. 1805(d))

(Authority:

Sec. 105, Pub. L. 100-383; 102 Stat. 905;
Sec. 6, Pub. L. 102-371; 106 Stat. 1167,
1168)

[28 FR 33, Jan. 1, 1963, as amended at 39 FR
28527, Aug. 8, 1974; 44 FR 45936, Aug. 6, 1979; 57
FR 59299, Dec. 15, 1992; 58 FR 33767, June 21,
1993; 62 FR 51279, Sept. 30, 1997]

CROSS  REFERENCES: Reductions  and
discontinuances; dependency. See §3.500(h).
Material change in income, net worth or
change in status. See §3.660. Income and net
worth questionnaires. See §3.661.

§3.270 Applicability of various de-
pendency, income and estate regu-
lations.

(a) Sections 3.250 to 3.270. These sec-
tions are applicable to dependency, in-
come and estate determinations needed
to determine entitlement or continued
entitlement for the following pro-
grams:

(1) Parents’ death compensation.

(2) Old-law pension.

(3) Section 306 pension.

(4) Parents’ dependency and indem-
nity compensation.
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